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Hopes rise for mining ban
IN Indonesia’s forests

Despite sustained lobbying by major
mining companies and foreign
embassies, the Indonesian govern-
ment of President Megawati
Sukarnoputri is responding to grow-
ing community pressure to reject
pleas from mining companies to be
exempted from a ban on mining in
protected areas.

In 2002, the Indonesian Parlia-
ment announced it would examine
the claims of 22 mining companies
from over 150 projects, which sought
an exemption from the ban on mining
in protected forests. In September
2002, a team established by parlia-
ment agreed to exempt three mines
from the ban — BHP Billiton’s Gag
Island Nickel project in West Papua,
Newcrest's Halmahera mine and the
Canadian-owned Weda Bay nickel
project, both in the civil war-torn
Maluku province.

This exemption was done by
downgrading the areas from “pro-
tected forest” to “production” or
“limited production” areas while
leaving the forestry law intact. Subse-
guently the government has proposed
enacting a ‘Regulation to Replace a
Law’ — a measure originally intended
only for use in a state of emergency —
to remove the forestry law entirely.*

A broad coalition of community
non-government organisations has
mobilised public pressure — in
testimony to parliamentary committee
meetings, in the media, at universities
and shopping centres — against the
proposed changes.?

In late March 2003 an Indonesian
Cabinet meeting rejected mining
industry requests to scrap the for-

The tarsier, threatened by loss of its forest habitat
in central Sulawesi and elsewhere in Indonesia.

estry law ban on mining altogether.
Instead the Cabinet, chaired by
President Megawati Sukarnoputri,
directed an interdepartmental team to
consider a subset of mining claims
over protected areas. Their report is
due in June 2003.3

“Palu Mineral has been banned
from its operations because its
area is for forest conservation”

Muhammad Prakosa
Indonesian Minister for Forests

In Central Sulawesi a vigorous
local community campaign against
mining in Poboya Forest Park has
succeeded. “There are some forest

areas that can be used for production,

but Palu Mineral has been banned
from its operations because its area
is for forest conservation,” Minister
Prakosa said announcing the Cabinet
decision.* Provincial government
opposition to Rio Tinto’s gold mining
plans was also cited as a reason for
the decision.5
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PT Citra Palu Mineral is majority
owned by Rio Tinto, but Newcrest has
negotiated to assume Rio’s 90% stake
subject to the project obtaining govern-
ment permission. This transfer is
therefore assumed to be now in doubt.

Some Indonesian government
ministers have claimed that the ban
should be removed in order to avoid
the threat by foreign mining compa-
nies to seek international arbitration .6

Indonesian Center for Environ-
mental Law board member, Mr
Achmad Santosa, argues that the
Indonesian government has nothing
to worry about. “There’s a clause
which says that the Indonesian
government can't be held liable for
damages in the event that the license
is rendered null due to government
policy,” he said.”

Answers provided by the Austral-
ian Minister for Foreign Affairs,
Alexander Downer, to parliamentary
questions from Australian Greens
Senator Bob Brown have revealed
extensive lobbying of Indonesian
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government officials by Australian
Embassy staff in Jakarta, including
the Ambassador, at the behest of
Australian mining companies.

Special meetings by Embassy
staff with Australian mining company
executives were convened on Six
occasions. Downer’s answers
revealed that BHP Billiton, Newcrest,
Placer Dome, and Rio Tinto specifi-
cally requested, and received,
lobbying assistance from the Austral-
ian Embassy on the matter of mining
in protected areas.®

Following the meetings, Australian
embassy officials on nine occasions
pressed Indonesian government
Ministers and officials to drop the ban
on mining in protected areas. Accord-
ing to Downer, the Indonesian
Ministers and officials lobbied by
Australia included the Minister for
the Environment, the Minister for
Economic Affairs, two successive
Ministers for Mines and Energy, the
Minister for Finance, various parlia-
mentarians chairing and participating
in standing committees on environ-
ment and resource management and
senior officials from the Department
of Forestry and the Department of
Mines and Energy.°

Central to the lobbying undertaken
by the Australian, US, British and
Canadian governments is the sugges-
tion that some of the protected areas
are “not forested” or are not of high
quality or biodiversity value.®

The claims are unsupported by
documented independent investigations
but ignore the key function of protected
forest areas. Under the Forestry Law a
protected forest is defined as an area
with the purpose of protecting liveli-
hoods and ecology including through
flood mitigation, controlling erosion,
inhibiting the intrusion of saltwater, and
maintaining soil fertility. These are
lifesaving functions in a country where

Australian embassy officials on
nine occasions pressed
Indonesian government Ministers

and officials to drop the ban on
mining in protected areas

hundreds of people lose their lives
each year due to flooding blamed on
deforestation of water catchment areas.

Igor O’Neill
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